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BOARD POLICY NO: 1340 
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SCOPE: 
The Governing Board recognizes the right of citizens to have access to public records of the district. 

POLICY: 

The Board intends the district to provide any person reasonable access to the public records of the schools 

and district during normal business hours and within the requirements of law.  

In response to a public records request, the Superintendent or designee shall make reasonable efforts to 

locate the requested records, including, but not limited to, any electronic communication substantively 

related to the records, such as email, text messages, instant messages, and other electronic 

communications, regardless of whether they are transmitted through a district-provided device or 

account or through an employee's or Board member's personal device or account.   (cf. 4040 - Employee 

Use of Technology) (cf. 9012 - Board Member Electronic Communications) 

The District may charge for copies of public records or other materials requested by individuals or 

groups.  The charge shall be based on actual costs of duplication, as determined by the Superintendent 

or designee and as specified in administrative regulation. 

In order to help maintain the security of district records, members of the public granted access shall 

examine records in the presence of a district staff member. 

Public access shall not be given to records listed as exempt from public disclosure in the California 

Public Records Act and other state or federal law.   

(cf. 3553 - Free and Reduced Price Meals)  

(cf. 3580 - District Records)  

(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)  

(cf. 4112.6/4212.6/4312.6 - Personnel Files)  

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 

(cf. 5020 - Parent Rights and Responsibilities)  

(cf. 5125 - Student Records) (cf. 5125.1 - Release of Directory Information)  

(cf. 6162.5 - Student Assessment)  

(cf. 9011 - Disclosure of Confidential/Privileged Information)  

(cf. 9321 - Closed Session Purposes and Agendas) 

DESIRED OUTCOME: 

Through this policy, the District shall establish and maintain procedures to provide access to District 

records within the requirements of law and public disclosure in the California Public Records Act and 

other state and federal law. 
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IMPLEMENTATION GUIDELINES AND ASSOCIATED DOCUMENTS: 

District Policies and Procedures: 

BP 3553 – Free and Reduced Price Meals 

BP 3580 – District Records 

BP 4040 – Employee Use of Technology 

BP 4112.5/4212.5/4312.5 – Criminal Record Check 

BP 4112.6/4212.6/4312.6 – Personnel Files 

BP 4119.23/4219.23/4319.23 – Unauthorized Release of Confidential/Privileged Information 

BP 5020 – Parent Rights and Responsibilities 

BP 5125 – Student Records 

BP 5125.1 – Release of Directory Information 

BP 6162.5 – Student Assessment 

BP 9011 – Disclosure of Confidential/Privileged Information 

BP 9012 – Board Member Electronic Communications 

BP 9321 – Closed Session Purposes and Agendas 

AR 3553 – Free and Reduced Price Meals 

AR 3580 – District Records 

AR 4040 – Employee Use of Technology 

AR 4112.6/4212.6/4312.6 – Personnel Files 

AR 5125 – Student Records 

AR 5125.1 – Release of Directory Information 

 

 

Legal Reference: 

Education Code 

  234.7  Student protections relating to immigration and citizenship status 

35145  Public meetings 

35170  Authority to secure copyrights 

35250  Duty to keep certain records and reports 

41020  Requirement for annual audit 

42103  Publication of proposed budget; hearing 

44031  Personnel file contents and inspections 

44839  Medical certificates; periodic medical examination 

49060-49079 Student records 

49091.10 Parental review of curriculum and instruction 

Government Code: 

  3547  Proposals relating to representation 

6250-6270 California Public Records Act 

6275-6276.48 Other exemptions from disclosure 

8310.3  California Religious Freedom Act 

53262  Employment contracts 
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54957.2 Minute book record of closed sessions 

54957.5  Agendas and other writings distributed for discussion or consideration 

81008   Political Reform Act, public records; inspection and reproduction 

California Constitution: 

Article 1, Section 3 Right of access to governmental information 

Code of Regulations, Title 5: 

430-438 Individual student records 

Court Decisions: 

City of San Jose v. Superior Court (2017) 2 Cal.5th 608 

Los Angeles County Board of Supervisors vs. Superior Court (2016) 2 Cal.5th 282 

International Federation of Professional and Technical Engineers v. The Superior Court 

of Alameda County, (2007) 42 Cal.4th 319 

Los Angeles Times v. Alameda Corridor Transportation Authority, (2001) 88 

Cal.App.4th 1381 

Kleitman v. Superior Court, (1999) 74 Cal.App. 4th 324 

Fairley v. Superior Court, (1998) 66 Cal.App. 4th 1414 

North County Parents Organization for Children with Special Needs v. Department of 

Education, (1994) 23 Cal.App. 4th 144 

Attorney General Opinions: 

71 Ops.Cal.Atty.Gen. 235 (1988) 

64 Ops.Cal.Atty.Gen. 186 (1981) 

Management Resources: 

CSBA Publications: 

Legal Alert: Tips for Governing Boards in Response to Public Records Act Ruling on 

Electronic Communications, March 2017 

California Office of the Attorney General Publications: 

Promoting a Safe and Secure Learning Environment for All: Guidance and Model 

Policies to Assist California's K-12 Schools in Responding to Immigration Issues 

Summary of the California Public Records Act, 2004 

League of California Cities Publications: 

The People's Business: A Guide to the California Public Records Act, 2008 

Websites: 

CSBA:  http://www.csba.org 

California Office of the Attorney General:  http://oag.ca.gov 

Institute for Local Government:  http://www.cacities.org 

State Bar of California: http://www.calbar.ca.gov 

 

 

 

ADOPTION AND REVISION HISTORY: 

10-19 
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SCOPE: 

The Board of Education shall consist of members whose terms shall be staggered so that, as nearly as 

practicable, one half of the members shall be elected at each regular Board of Education election. 

(Education Code 1000, 1007) Election procedures shall be followed in accordance with state and federal 

law. 

Board Member Qualifications 

Any person other than the County Superintendent of Schools, a member of the county office of education 

(COE) staff, or an employee of a school district that is within the jurisdiction of the Board of Education 

is eligible to be a member of the Board of Education if that person is an elector of the trustee area to be 

represented and is not legally disqualified from holding civil office. (Education Code 1000, 1006) Any 

person who has been convicted of a felony involving the giving, accepting, or offering of a bribe, 

embezzlement or theft of public funds, extortion, perjury, or conspiracy to commit any such crime, under 

California law or the law of another state, the United States of America, or another country, is not eligible 

to be a candidate for office or be elected as a Board of Education member unless  granted a pardon in 

accordance with law. (Elections Code 20) 

The Board of Education encourages all candidates to become knowledgeable about the role of the Board 

of Education. Upon request, all candidates shall be provided with information that will enable them to 

understand the responsibilities and expectations of being a Board of Education member, including 

information regarding available workshops, seminars, and/or training, the county election official's contact 

information, and general information about school programs, COE operations, and Board of Education 

responsibilities.  (cf. 9230 - Orientation) (cf. 9240 - Board Training) 

POLICY: 

Election Date 

To reduce costs associated with conducting elections, the election of Board of Education members shall 

be consolidated with the local municipal or statewide primary or general election in accordance with a 

Board of Education resolution approved by the Board of Education of Supervisors. (Elections 

Code 1302, 10404.5) A member whose term has expired shall continue to discharge the duties of the office 

until a successor has qualified by taking the oath of office. (Government Code 1302, 1360)  

Campaign Conduct 

All candidates, including current Board of Education members running as incumbents, shall abide by 

local, state, and federal requirements regarding campaign donations, funding, and expenditures. 

No candidate shall expend or accept any public money for the purpose of seeking elective office, unless 

the Board of Education has established a dedicated fund for those seeking election to the Board of 

http://gamutonline.net/displayPolicy/128900/1
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Education and such funds are available to all qualified candidates without regard to incumbency or 

political preference. (Government Code 85300) 

 

In order to help protect the public's trust in the electoral process as well as the public's confidence in the 

Board of Education, the Board of Education encourages all candidates to sign and adhere to the principles 

in the Code of Fair Campaign Practices pursuant to Elections Code 20440. 

 

 

DESIRED OUTCOME: 

Statement of Qualifications 

 

On the 125th day prior to the day fixed for the general election, the Board of Education secretary or 

designee shall deliver a notice, bearing the secretary's signature and seal, to the county elections official 

describing both of the following. 1. The elective offices of the Board of Education to be filled at the 

general election and which offices, if any, are for the balance of an unexpired term 

2. Whether the Board of Education or the candidate is to pay for the publication of a statement of 

qualifications pursuant to Elections Code 13307 

 

Candidates for the Board of Education may submit a candidate statement to the elections official for 

inclusion in the voter's pamphlet. Candidate statements shall be limited to no more than 200 words.  

(Elections Code 13307) 

 

When the elections official allows for the electronic distribution of candidate statements, a candidate for 

the Board of Education may, in addition to or instead of submitting a candidate statement for inclusion in 

the mailed voter's pamphlet, prepare and submit a candidate statement for electronic distribution. 

 

The Board of Education shall assume no part of the cost of printing, handling, translating or mailing 

candidate statements filed pursuant to Elections Code 13307.  As a condition of having candidate 

statements included in the voter's pamphlet, the Board of Education  may require candidates to pay their 

pro rata share of these costs to the Board of Education in advance as specified in Elections Code 13307.   

 

Tie Votes in Board Member Elections 

 

Whenever a tie makes it impossible to determine which of two or more candidates has been elected to the 

Board of Education, the Board of Education shall immediately notify the candidates who received the tie 

votes of the time and place where the candidates or their representatives should appear before the Board 

of Education. At that time the Board of Education shall determine the winner by lot.  (Education Code 

5016) 

 

IMPLEMENTATION GUIDELINES AND ASSOCIATED DOCUMENTS: 

Legal Reference: 

http://gamutonline.net/displayPolicy/421291/1
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Education Code 

 1000 Composition, and trustee area, Board of Education of education 

 1002 Trustee area boundaries and membership changes 

 1006 Qualifications for holding office, Board of Education of education 

 1007 Elections 

 1017 Expiration of terms 

 5000-5033  Elections 

 5220-5231   Elections 

 5300-5304  General provisions (conduct of elections) 

 5320-5329  Order and call of elections 

 5340-5345  Consolidation of elections 

 5360-5363  Election notice 

 5380   Compensation (of election officer) 

 5390   Qualifications of voters 

 5420-5426  Cost of elections 

 5440-5442  Miscellaneous provisions (re returns, recounts, etc.) 

  

 Elections Code 

 20   Public office eligibility 

 321   Elector 

 1302   Local elections, school district election 

 2201   Grounds for cancellation 

 4000-4004  Elections conducted wholly by mail 

 10400-10418  Consolidation of elections  

 10509   Notice of election by secretary 

 10600-10604  School district elections 

 13307   Candidate's statement 

 13309   Candidate's statement, indigency 

 14025-14032  California Voting Rights Act 

 20440   Code of Fair Campaign Practices 
 

California Government Code 

 1021   Conviction of crime 

 1302   Continuance in office until qualification of successor 

 1303 Exercising functions of office without having qualified 

 1360 Necessity of taking constitutional oath 

 12940 Nondiscrimination, Fair Employment and Housing Act 

 81000-91014  Political Reform Act 

 

 Penal Code 

http://gamutonline.net/displayPolicy/129219/1
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 68   Bribes 

 74   Acceptance of gratuity 

 424   Embezzlement and falsification of accounts by public officers 

 661   Removal for neglect or violation of official duty 

 

 California Constitution 

 Article 2, Section 2 Voters, qualifications 

 Article 7, Section 7 Conflicting offices 

 Article 7, Section 8 Disqualification from office 

 

 United States Code, Title 52 

 10301-10508  Voting Right Act 

 

 

 

 Court Decisions 

 Shelby County v. Holder, (2013) 133 S. Ct. 2612 

 Rey v. Madera Unified School District, (2012) 138 Cal. Rptr. 3d 192 

 Randall v. Sorrell, (2006) 51 Cal.Rptr.3d 821 

 Dusch v. Davis, (1967) 387 U.S. 112 

  

 Attorney General Opinions  

 85 Ops.Cal.Atty.Gen. 49 (2002) 

 83 Ops.Cal.Atty.Gen. 181 (2000) 

 81 Ops.Cal.Atty.Gen. 98 (1998) 

 69 Ops.Cal.Atty.Gen. 290 (1986) 

 

Management Resources:  

Web Sites 

CSBA: http://www.csba.org 

California Board of Educations of Education: http://www.theccbe.org 

California Secretary of State's Office: http://www.ss.ca.gov 

 

 

ADOPTION AND REVISION HISTORY: 

Adopted: (10-00, 5-03, 5-14)  
 

 

  

http://www.csba.org/
http://www.theccbe.org/
http://www.ss.ca.gov/
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SCOPE: 

The Governing Board is committed to complying with state open meeting laws and modeling 

transparency in its conduct of district business. The Board shall hold a closed session during a regular, 

special, or emergency meetings only for purposes authorized by law. (Government Code 54954.5) 

POLICY: 

Each agenda shall contain a general description of each closed session item to be discussed at the 

meeting, as required by law and specified below. (Government Code 54954.2) 

The Board shall disclose in open session the items to be discussed in closed session. In the closed 

session, the Board may consider only those matters covered in its statement. After the closed session, the 

Board shall reconvene in open session before adjourning the meeting, and when applicable, shall disclose 

any action taken in the closed session, in the manner prescribed by Government Code 54957.1. 

(Government Code 54957.7) 

(cf. 9320 – Meetings and Notices) 

(cf. 9322 – Agenda/Meeting Materials) 

In the open session preceding the closed session, the Board shall disclose the items to be discussed in 

closed session. In the closed session, the Board may consider only those matters covered in its statement. 

(Government Code 54957.7) 

After the closed session, the Board shall reconvene in open session before adjourning the meeting and, 

when applicable, shall publicly disclose any action taken in the closed session, the votes or abstentions 

thereon, and other disclosures specified below that are applicable to the matter being addressed. Such 

reports may be made in writing or orally at the location announced in the agenda for the closed session. 

(Education Code 32281; Government Code 54957.1, 54957.7) 

When an action taken during a closed session involves final approval or adoption of a document such as 

a contract or settlement agreement, the Superintendent or designee shall provide a copy of the document 

to any person present at the conclusion of the closed session who submitted a written request. If the action 

taken results in one or more substantive amendments, the Superintendent or designee shall make the 

document available the next business day or when the necessary retyping is completed. Whenever copies 

of an approved agreement will not be immediately released due to an amendment, the Board president 

shall orally summarize the substance of the amendment for those present at the end of the closed session. 

(Government Code 54957.1) 

http://gamutonline.net/displayPolicy/145088/1
http://gamutonline.net/displayPolicy/145090/1
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Confidentiality 

A Board member shall not disclose confidential information received in closed session unless the Board 

authorizes the disclosure of that information. (Government Code 54963) 

(cf. 9011 - Disclosure of Confidential/Privileged Information) 

The Board shall not disclose any information that is protected by state or federal law. In addition, 

no victim or alleged victim of tortious sexual conduct or child abuse shall be identified in any Board 

agenda, notice, announcement or report required by the Brown Act, unless the identity of the person has 

previously been publicly disclosed.  (Government Code 54957.7, 54961) 

 

(cf. 1340 - Access to District Records) 

 

Personnel Matters 

 

The Board may hold a closed sessions under the "personnel exception" to consider the appointment, 

employment, performance evaluation, discipline, or dismissal of an employee. Such closed session 

shall not include discussion or action on proposed compensation except for a reduction of compensation 

that results from the imposition of discipline. (Government Code 54957) 

 

(cf.   2140   -   Evaluation   of   the   Superintendent)   (cf.   4115    -    Evaluation/Supervision) (cf.4118    

-     Suspension/Disciplinary     Action)     (cf.4215     -     Evaluation/Supervision)     (cf. 4218 - 

Dismissal/Suspension/Disciplinary Action) (cf. 4315 - Evaluation/Supervision) 

 

The Board may hold a closed session to hear complaints or charges brought against an employee 

by another person or employee, unless the employee w h o  i s  t h e  su b j ec t  o f  t he  co mpl a i n t  

requests an open session. Before the Board holds a closed session on specific complaints or charges 

brought against an employee, the employee shall receive written notice of his/her right to have the 

complaints or charges heard in open session if desired.  This notice shall be delivered personally or by 

mail at least 24 hours before the time of the session. (Government Code 54957) (cf. 1312.1 - 

Complaints Concerning District Employees) (cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

 

The Board may hold a closed sessions to discuss a district employee's application for early withdrawal 

of funds in a deferred compensation plan when the application is based on financial hardship arising from 

an unforeseeable emergency due to illness, accident, casualty, or other extraordinary event, as specified 

in the deferred compensation plan. (Government Code 54957.10) 

 

Agenda items related to district employee appointments and employment shall describe the position to 

http://gamutonline.net/displayPolicy/288575/1
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be filled. Agenda items related to performance evaluations shall specify the title of the employee 

being reviewed. Agenda items related to employee discipline, dismissal, or release require no 

additional information. (Government Code 54954.5) 

After the closed session, the Board shall report any action taken to appoint, employ, dismiss, accept the 

resignation of, or otherwise affect the employment status of a district employee and shall identify the title 

of the affected position. The report shall be given at the public meeting during which the closed session is 

held, except that the report of a dismissal or nonrenewal of an employment contract shall be deferred until 

the first public meeting after administrative remedies, if any, have been exhausted. (Government 

Code 54957.1) 

(cf. 4117.7/4317.7 - Employment Status Reports) 

Negotiations/Collective Bargaining 

 

Unless otherwise agreed upon by the parties involved, the following shall not be subject to the Brown 

Act: (Government Code 3549.1) 

 

Any meeting and negotiating discussion between the district and a recognized or certified employee 

organization. 

 

Any meeting of a mediator with either party or both parties to the meeting and negotiating process.  

 

Any hearing, meeting, or investigation conducted by a factfinder or arbitrator. 

 

Any executive (closed) session of the district or between the district and its designated representative 

for the purpose of discussing its position regarding any matter within the scope of representation and 

instructing its designated representatives. (cf. 4143/4243 - Negotiations/Consultation) (cf. 

4140/4240/4340 - Bargaining Units) (cf. 4143.1/4243.1 - Public Notice - Personnel Negotiations) 

 

The Board may meet in closed session, prior to and during consultations and discussions with 

representatives of employee organizations and unrepresented employees, to review the Board's position 

and/or instruct its designated representative(s) regarding salaries, salary schedules, or compensation 

paid in the form of fringe benefits of its represented and unrepresented employees. Prior to the closed 

session, the Board shall identify its designated representative in open session. Any closed session held 

for this purpose may include discussions of the district's available funds and funding priorities, but 

only insofar as they relate to providing instructions to the Board’s designated representative. Final action 
on the proposed compensation of one or more unrepresented employees shall not be taken in closed session.  
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(Government Code 54957.6) (cf. 2121 - Superintendent's Contract) 

 

The Board also may meet in closed session with a state conciliator who has intervened proceedings 

regarding any of the purposes enumerated in Government Code 54957.6. 

 

Agenda items related to negotiations shall specify the name(s) of the district's designated 

representative(s) attending the closed session. If circumstances necessitate the absence of a specified 

designated representative, an agent or designee may participate in place of the absent representative so 

long as the name of the agent or designee is announced at an open session held prior to the closed 

session. The agenda shall also specify the name of the organization representing the employee(s) or the 

position title of the unrepresented employee who is the subject of the negotiations.  (Government Code 

54954.5) 

 

Approval of an agreement regarding labor negotiations with represented employees pursuant to 

Government Code 54957.6 shall be reported after the agreement is final and has been accepted or ratified 

by the other party. This report shall identify the item approved and the other party or parties to the 

negotiation. (Government Code 54957.1) 

 

Matters Related to Students 

 

The Board shall meet in closed session to consider the expulsion of a student, unless the student submits 

a written request at least five days before the date of the hearing that the hearing be held in open 

session. Regardless of whether the expulsion hearing is conducted in open or closed session, the Board 

may meet in closed session for the purpose of deliberations. (Education Code 48920)  

 

Agenda items related to student matters shall briefly describe the reason for the closed session, such 

as "student expulsion a p p e a l  hearing," without violating the confidentiality rights of individual 

students. The student shall not be named on the agenda, but a number may be assigned to the student in 

order to facilitate record keeping. The agenda shall also state that the Education Code requires closed 

sessions in these cases in order to prevent the disclosure of confidential student record information.  

In taking final action, the Board shall not release any information in violation of student privacy rights 

provided in 20 USC 1232g or other applicable laws. In an expulsion appeal, the Board shall refer to the 

student number or other identifier and shall not disclose the student's name. 

The Board shall meet in closed session to address any student matter over which it has statutory authority, 

when the matter may involve disclosure of confidential student information. 
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Real Property Negotiations 

 

The Board may meet in closed session with its real property negotiator prior to the purchase, sale, 

exchange, or lease of real property by or for the district in order to grant its negotiator authority regarding 

the price and terms of payment for the property.  (Government Code 54956.8) 

 

Before holding the closed session, the Board shall hold an open and public session to identify its 

negotiator(s) the property under negotiation, and the person(s) with whom the negotiator may negotiate.  

For purposes of real property transactions, negotiators may include members of the Board. (Government 

Code 54956.8) 

 

Agenda items related to real property negotiations shall specify the district negotiator attending the closed 

session. If circumstances necessitate the absence of a specified negotiator, an agent or designee may 

participate in place of the absent negotiator so long as the name of the agent or designee is announced 

at an open session held prior to the closed session. The agenda shall also specify the name of  the 

negotiating parties and the street address of the real property under negotiation. If there is no street 

address, the agenda item shall specify the parcel number or another unique reference of the property. The 

agenda item shall also specify whether instruction to the negotiator will concern price, terms of payment, 

or both. (Government Code 54954.5) 

 

When the Board approves a final agreement concluding real estate negotiations pursuant to Government 

Code 54956.8, it shall report that approval and the substance of the agreement in open session at the public 

meeting during which the closed session is held. If final approval rests with the other party to the 

negotiations, the Superintendent or designee shall disclose the fact of that approval and the substance of 

the agreement upon inquiry by any person, as soon as the other party or its agent has informed the district’s 

of its approval. (Government Code 54957.1) 

Pending Litigation 

 

Based on the advice of its legal counsel, the Board may hold a closed session to confer with or receive 

advice from its legal counsel regarding pending litigation when a discussion of the matter in open session 

would prejudice the district’s position in the litigation. For this purpose, "litigation" means adjudicatory 

proceeding, including eminent domain, before a court, administrative body exercising its adjudicatory 

authority, hearing officer, or arbitrator.  (Government Code 54956.9) 

 

Litigation is considered “pending” in any of the following circumstances: (Government Code 54956.9)  

 

Litigation to which the Board is a “party” has been initiated formally. (Government Code 54956.9(a)) 
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A point has been reached where, in the Board's opinion based on the advice of its legal counsel regarding 

the “existing facts and circumstances,” there is a “significant exposure to litigation” against the district, 

or the Board is meeting solely to determine whether, based on existing facts and circumstances, a 

closed session is authorized.  (Government Code 54956.9(b)) 

 

Existing facts and circumstances for these purposes are limited to the following: (Government Code 

54956.9) 

 

A. Facts and circumstances that might result in litigation against the district but which the district 

believes are not yet known to potential plaintiffs and which do not need to be disclosed. 

 

B. Facts and circumstances including, but not limited to, an accident, disasters, incident or transactional 

occurrence which might result in litigation against the district, which are already known to potential 

plaintiff(s), and which must be publicly disclosed before the closed session or specified on the agenda. 

 

C. The receipt of a claim pursuant to the Government Claims Act or a written threat of litigation from 

a potential plaintiff. The claim or written communication must be available for public inspection.  

 

D. A threat of litigation made by a person in an open meeting on a specific matter within the 

responsibility of the Board. 

 

E. A threat of litigation made by a person outside of an open meeting on a specific matter within 

the responsibility of the Board, provided that the district official or employee receiving knowledge of 

the threat made a record of the statement before the meeting and the record is available for public 

inspection. Such record does not need to identify an alleged victim of tortious sexual conduct or anyone 

making a threat of litigation on the victim’s behalf or identify an employee who is the alleged perpetrator 

of any unlawful or tortious conduct, unless the identity of this person has been publicly disclosed. 

 

Based on existing facts and circumstances, the Board has decided to initiate or is deciding whether 

to initiate litigation. (Government Code 54956.9 (d)(4)) 

 

Before holding a closed session pursuant to the pending litigation exception, the Board shall state on the 

agenda or publicly announce the subdivision of Government Code 54956.9 under which the closed 

session is being held. If authority is based on Government Code 54956.9(d)(1), the Board shall either 

state the title or specifically identify the litigation to be discussed or state that doing so would jeopardize 

the ability to effectuate service of process upon unserved parties or to conclude existing settlement 

negotiations to its advantage.  (Government Code 54956.9) 

 

Agenda items related to pending litigation shall be described as a conference with legal counsel regarding 
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either "Existing Litigation" or "Anticipated Litigation." (Government Code 54954.5) 

 

"Existing litigation" items shall identify the name of the case specified by either the claimant's name, 

names of parties, and or case or claim number, unless the Board states that to identify the case would 

jeopardize service of process or existing settlement negotiations.  (Government Code 54954.5) 

 

"Anticipated litigation" items shall state that there is significant exposure to litigation pursuant to 

Government Code 54956.9(d)(2) or (3) and shall specify the potential number of cases. When the district 

expects to initiate a suit, items related to anticipated litigation shall state that the discussion relates to the 

initiation of litigation pursuant to Government Code 54956.9(d)(4) and shall specify the potential 

number of cases. The agenda or an oral statement before the closed session may be required to provide 

additional information regarding existing facts and circumstances described in items #2b-e above. 

(Government Code 54954.5) 

 

Following the closed session, the Board shall publicly report, as applicable: (Government Code 54957.1) 

1. Approval to legal counsel to defend, appeal or not appeal, or otherwise appear in litigation. This report shall 

identify the adverse parties, if known, and the substance of the litigation. 

2. Approval to legal counsel to initiate or intervene in a lawsuit. This report shall state that directions to initiate or 

intervene in the action have been given and that the action, defendants, and other details will be disclosed to 

inquiring parties after the lawsuit is commenced unless doing so would jeopardize the district's ability to serve 

process on unserved parties or its ability to conclude existing settlement negotiations to its advantage. 

3. Acceptance of a signed offer from the other party or parties which finalizes the settlement of pending litigation. 

This report shall state the substance of the agreement. 

If approval is given to legal counsel to settle pending litigation but final approval rests with the other party or with 

the court, the district shall report the fact of approval and the substance of the agreement thereon to persons who 

inquire once the settlement is final. (Government Code 54957.1) 

 

Joint Powers Agency Issues 

 

The Board may meet in closed session to discuss a claim for the payment of tort liability losses, public 

liability losses, or workers' compensation liability incurred by a joint powers agency (JPA) formed for the 

purpose of insurance pooling or self-insurance authority of which the district is a member. (Government 

Code 54956.95) 
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Closed session agenda items related to liability claims shall specify the claimant's name and the name 

of the agency against which the claim is made. (Government Code 54954.5) (cf. 3530 - Risk 

Management/Insurance) 

 

Following the closed session, the Board shall publicly report the disposition of joint powers agency or 

self-insurance claims, including the name of the claimant(s), the name of the agency claimed against, the 

substance of the claim, and the monetary settlement agreed upon by the claimant. (Government 

Code 54957.1) 

 

When the board of the JPA has so authorized and upon advice of district legal counsel, the Board may 

meet in closed session in order to receive, discuss, and take action concerning information obtained in 

a closed session of the JPA that has direct financial or liability implications for the district. During the 

Board's closed session, a Board member serving on the JPA board may disclose confidential information 

acquired during a closed session of the JPA to fellow Board members. (Government Code 54956.96) 

 

Closed session agenda items related to conferences involving a JPA shall specify the closed session 

description used by the JPA and the name of the Board member representing the district on the JPA 

board. Additional information listing the names of agencies or titles of representatives attending the 

closed session as consultants or other representatives shall also be included. (Government Code 54954.5) 

 

 

DESIRED OUTCOME 

Review of Audit Report from California State Auditor's Office 

 

Upon receipt of a confidential final draft audit report from the California State Auditor's Office, the Board 

may meet in closed session to discuss its response to that report. After public release of the report from 

the California State Auditor's Office, any Board meeting to discuss the report must be conducted in open 

session, unless exempted from that requirement by some other provision of law. (Government Code 

54956.75) 

 

Closed session agenda items related to an audit by the California State Auditor's Office shall state "Audit 

by California State Auditor's Office." (Government Code 54954.5) 

 

Following the closed session, the Board shall publicly confirm that the report was reviewed and a response 

was prepared. 

 

Review of Assessment Instruments 

 

The Board may meet in closed session to review the contents of any student assessment instrument 
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approved or adopted for the statewide testing system. Before any such meeting, the Board shall agree by 

resolution to accept any terms or conditions established by the State Board of Education for this review. 

(Education Code 60617) (cf. 6162.51 - State Achievement Tests) 

 

Agenda items related to the review of student assessment instruments shall state that the Board is 

reviewing the contents of an assessment instrument approved or adopted for the statewide testing program 

and that the Education Code 60617 authorizes a closed session for this purpose in order to maintain the 

confidentiality of the assessment under review. 

 

Following the closed session, the Board shall confirm that the assessment instruments were reviewed. Any 

actions related to the review shall be taken in open session without revealing any proprietary or 

confidential information and shall be a matter of public record. 

 

IMPLEMENTATION GUIDELINES AND ASSOCIATED DOCUMENTS: 

District Policies and Procedures: 

 

Legal Reference: 

EDUCATION CODE 

32281 School Safety 

35145 Public meetings 

35146 Closed session for student suspension or disciplinary action 

44929.21 Districts with ADA of 250 or more  

48912 Governing board suspension of student 

48918 Rules governing expulsion procedures; hearings and notice 

49070 Challenging content of students records  

49073-49079 Privacy of student records 

60617 Closed session (re review of contents of statewide assessment) 

 

GOVERNMENT CODE 

3540-3549.3 Educational Employment Relations Act 

6252-6270 California Public Records Act 

54950-54963 The Ralph M. Brown Act, especially: 

 

CALIFORNIA CONSTITUTION 

Article 1, Section 3 Public right to access information 

 

UNITED STATES CODE, TITLE 20 

1232g Family Educational Rights and Privacy Act 
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CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.8  Family Educational Rights and Privacy 

 

COURT DECISIONS 

Moreno v. City of King, (2005) 127 Cal.App4th 17 

Morrison v. Housing Authority of the City of Los Angeles Board of Commissioners, (2003) 107 

Cal.App.4
th 

860 

Rim of the World Unified School District v. San Bernardino County Superior Court, (2002) 104 

Cal.App.4th 1393 

Bell v. Vista Unified School District, (20010) 82 Cal.App. 4th 672 

Fischer v. Los Angeles Unified School District, (1999) 70 Cal.App. 4th 87  

Kleitman v. Superior Court of Santa Clara County, (1999) 87 Cal Rptr. 2d 

Furtado v. Sierra Community College District, (1998) 68 Cal. App. 4th 876  

Roberts v. City of Palmdale, (1993) 5 Cal.4th 363 

San Diego Union v. City Council, (1983) 146 Cal.App.3d 947 

Sacramento Newspaper Guild v. Sacramento County Board of Supervisors, (1968) 263 Cal.App. 2d 41 

 

ATTORNEY GENERAL OPINIONS 

94 Ops.Cal.Atty.Gen. 82 (2011) 

89 Ops.Cal.Atty.Gen. 110 (2006) 

86 Ops.Cal.Atty.Gen. 210 (2003) 

78 Ops.Cal.Atty.Gen. 218 (1995) 

59 Ops.Cal.Atty.Gen. 532 (1976) 

57 Ops. Cal. Atty. Gen. 209 (1974) 

 

Management Resources: 

 

CSBA PUBLICATIONS 

The Brown Act: School Boards and Open Meeting Laws, rev. 2014 

 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

The Brown Act: Open Meetings for Legislative Bodies, 2003 

 

LEAGUE OF CALIFORNIA CITIES PUBLICATIONS 

Open and Public IV: A Guide to the Ralph M. Brown Act, rev. July 2010 

 

WEB SITES 

CSBA: http://www.csba.org 

California Office of the Attorney General: http://www.oag.ca.gov 

http://www.csba.org/
http://www.oag.ca.gov/
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League of California Cities: http://www.cacities.org 

ADOPTION AND REVISION HISTORY: 

Adopted:  (7-77 8-77 4-94 10-00 5-03) 10-16    
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